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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 9 recites the limitation "size estimation component" in the end of the second line 
and beginning of the third line of the claim. There is insufficient antecedent basis for this 
limitation in the claim. 

3. Claims 1, 5 and 8 recite the limitation "the plate" in line seventeen of the claim and line 
of the claim, respectively. It is unclear as to which plate the applicant is referring to (whether it is 
the original plate of the tensioning component or the tibial plate stated thereafter), therefore here 
is insufficient antecedent basis for this limitation in the claim. 

4. Claim 3 recites the limitation "the plate" in the second line of the claim and additionally 
recites the limitation "the component" in the third line of the claim. There is insufficient 
antecedent basis for these limitations in the claim. 

5. Claim 7 recites the limitation "guiding means" in the second to last line of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application tor patent in the United States. 
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7. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Ferrante et al. 
(U.S. Patent 5,364,401). 

a. Regarding claim 1, Ferrante et al. disclose device for positioning a total knee 

prosthesis comprising a tensioning component (10) having: 

- a plate (16) which is capable of being supported on a tibial cutting surface 

- a slide (20) which is capable of being displaced on a sliding means (24) in a direction 
substantially perpendicular relative to the plate and which has means (42) for being 
temporarily fixedly joined to an ancillary component (see diagram provided) which 
comprises a centro-medullary rod (72) and a tibial plate (62) and which is capable of 
receiving adjusting means of variable thicknesses (at location 42; Column 3, lines 49-52) 

- and a motor means (66 and 68; Column 6, lines 59-64) which allows the surgeon to 
displace the slide (20) and tension the knee when the plate is pressed on the tibial cut and 
the ancillary component (FIG 5) 

- a drilling guide (see diagram) which is capable of being mounted on the sliding means 
(24) and which has drilled holes (around 42) which allow the subsequent positioning on 
the femur of a cutting block which allows the posterior femoral cuts to be brought about 
(Column 3, lines 49-52 and Column 5, lines 59-60), the guide being able to comprise or 
be associated with a means for palpating the anterior portion of the femur in order to 
position the guide in alignment with this anterior portion (Column 3, line 49-53) 

- and reference means (30) which determine the position of the slide (20) and/or the guide 
relative to the plate (16) of the tensioning component (FIG 1) and therefore determine the 
interarticular space available in a state of flexion (Column 3, lines 61-66) 



Application/Control Number: 10/564,547 Page 4 

Art Unit: 3733 

the device thus allowing either the position of the distal femoral cutting plane to 
be determined by determining the difference between the spacing in the state of extension 
and the space in the state of flexion, or, in the case of a distal cut which is carried out 
immediately, the position of the posterior femoral cutting plane to be determined in order 
to obtain approximate equality between the spacing in the state of extension and the space 
in the state of flexion (Column 7, lines 5-17). 

b. Regarding claim 2, the device further comprises a size estimation component 
(28) which is capable of being mounted on the sliding means (24) in order to be able to 
estimate, using a reference means (30), the size of the femur and allow the correct drill 
guide component to be selected (Column 7, lines 5-17). 

c. Regarding claim 3, the plate (16) is dimensioned such that the femoral end can be 
received between the plate and the component (28), in the manner of a calliper rule (FIG 
4; Column 7, lines 5-17). 

d. Regarding claim 4, the device further comprises a distal cutting guide support (see 
diagram provided) which has a member (40) which is capable of sliding on the sliding 
means (24) and from which an arm (see diagram provided) extends which will extend 
parallel with the axis of the knee in a state of flexion, and which has means for receiving 
and fixing the distal cutting guide at a precise location (108). 

e. Regarding claim 5, the tensioning component (10) comprises, extending from the 
plate (16), sliding means (24), on or in which the slide (20) is capable of sliding, this 
slide (20) being able to be displaced by means of an assembly comprising a screw and a 
nut (26). 
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f. Regarding claim 6, in that the sliding means (24) have an internal runner (see 
diagram provided) in which the slide (20) is guided, and an outer surface (see diagram 
provided) which allows the drilling guide and other components of the device to be 
guided, the slide having a portion which allows the drilling guide to be moved on this 
device (see diagram provided; Column 3 lines 42-43 and lines 49-52). 

g. Regarding claim 7, the drilling guide (see diagram provided) is constructed so as 
to receive a palpating arm (FIG 3, 82) which is capable of pressing on the anterior surface 
of the femoral end (shown in FIG 6) in which limits the insertion of the guide on the 
guiding means. 

h. Regarding claim 8, the slide (20) has relieves (26) which allow precise 
positioning, relative to the slide, of the plate (62) of the ancillary component and a rapid 
fixing means (42) which allows the plate (62) to be temporarily fixedly joined relative to 
the slide (20). 

i. Regarding claim 9, there is a size estimation component (28) formed in one piece 
with a member (22) that is capable of sliding on the sliding means (24). The member has 
a transverse arm (52) which is articulated about a shaft (34) that is parallel with the 
sliding axis (horizontal axis). 

Regarding the above claims see figures 1, 3-6, and the diagrams on the following page. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EL AN A B. FISHER whose telephone number is (571)270-3643. 
The examiner can normally be reached on Monday through Friday from 8:30AM to 5:00PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571)272-4719. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Elana B Fisher/ 
Examiner, Art Unit 3733 

/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



